At global and european level as well it is the necessity to recognize a new fundamental human right, that is the right to a healthy and balanced environment, has only gradually developed. From a human rights point of view, the right to a healthy and quality environment is a fundamental right whose nature and characteristics do not change over time passage or as a consequence of circumstance changes.The right to a healthy environment was recognized through an extensive interpretation of the applicability domain of certain rights, expressly provided for in the provisions of the European Convention of Human Rights. Although there are no provisions in the Convention or its additional Protocols, that expressly refer to the right to a healthy and ecologically balanced environment, the European Court of Human Rights has recognized in its case-law and that of the European Commission, that certain types of deteriorations of the environment with serious consequences for the individuals or even the failure of the public authorities to provide information regarding the ecological risks that invidiuals are exposed to can constitute breaches of certain rights protected throught the provisions of the Convention, such as right to life, right to private and family life or right to property. The European Charter of Fundamental Rights provides, concerning the environmental protection, that a high level of environmental protection and of environment quality improvement must be integrated in the EU politics and be guaranteed according to the principle of sustainable development.
order to protect such fundamental rights, the European Court of Justice has frequently inspired from the common constitutional customs of the member states as well as from the international treaties to which these have contributed or are part at. The key treaty in this matter is represented by the European Convention of Human Rights [Stated in case/1973 , -Nold v. KG v. Commission, decision of 1974 . Similarly, article 6, Title 1 of the Maastricht Treaty establishes the obligation of the European Union to respect the fundamental rights as these are protected by the European Convention of Human Rights and as these derive from the common constitutional customs of member states as general principles of european law]. The European Charter of Fundamental Rights of 2001 provides in article 37, concerning the environmental protection, that a high level of environmental protection and of environment quality improvement must be integrated in the EU politics and be guaranteed according to the principle of sustainable development. However, these provisions were criticized by the European Parliament for they do not grant the individual the right to a clean environment [M. Sukin, D. M. Ong, R. Wight, Sourcebook on Environmental Law, Routledge Cavendish, 2001, p. 851] . Up until the Single European Act there were no express and clear provisions in the texts of the treaties regarding environmental protection, for the main activity of the Community was primarily directed towards the creation of an internal market and when directives were adopted the Preamble of the Rome Treaty as well as article 2 of TCE were invoked as legal grounds. The first acts on environmental protection issued by european institutions were adopted at the end of the 1960' and as a consequence of the European Council from Paris, 1972 Taking into consideration that in the EU regions there are different situations, the environmental politics place an important focus on a high level of protection and sustainable conservation so that the main objective followed consists of "adopting adequate measure that will ensure the necessary efficiency in fighting polution" [For details D. Mazilu, Dreptul comunitar al mediului, Lumina Lex, Bucharest, 2008, p. 14-15] . The protection and ensurance of a healthy living environment at EU level has been done, as previously mentioned, succesively, not only at legislative level but also through environmental programmes that were draftd to this end such as the Vth Programme of Action The notion of healthy environment entails not only an unpoluted environment but also a balanced one from an ecological point of view, as established in the Project of Declaration of Principles on Human Rights and Environment, document that recognizes expressly the cultural and spiritual importance of the natural environment. The special connection between the human and nature is acknoledged also in the World Charter on Nature, stating that civilization has its roots in nature and the coexistence in harmony with nature offers to mankind the best opportunities for creativity development. 
The recognition of the right to a healthy environment in the European Convention on Human Rights.
At global and european level the necessity to recognize a new fundamental human right, that is the right to a healthy and balanced environment, has only gradually developed. The main concern consist of the question: to what extend can individuals invoke this new subjective right to a healthy environment, alongside the state's correlative obligation in front of an international judicial body. What is being followed recently by the Convention bodies is the transformation of the right to a healthy environment in a subjective right protected by the Convention. We mention the fact that the states members to the Council of Europe have not adopted an additional protocol to the Convention that would provide also this right, as proceeded with other fundamental rights (property, education, free elections). The right to a healthy environment was recognized in the european case-law through "rebound", namely through an extensive interpretation of the applicability domain of certain rights, expressly provided for in the provisions of the There is no provision in the Convention or in its additional protocols that refers directly to the right to a healthy and ecologicaly balanced environment. Still, the European Court of Human Rights has recognized in its case-law and that of the European Commission, that certain types of deteriorations of the environment with serious consequences for the individuals or even the failure of the public authorities to provide information regarding the ecological risks that invidiuals are exposed to can constitute breaches of certain rights protected throught the provisions of the 
Few case-law regarding the right to a healthy environment
Alongside the right to life, provided for in article 2, para.
(1) of the Convention, the right to private and family life sanctioned in article 8, para.
(1) has been most frequently usitated in cases that involve damages to the environment by polution. The evolutive interpretation of the Court concerning these concepts has allowed for these damages produced to the environment to fall within the scope of the notions of "right to life", "private life" and that of "family life". The decision in this case proved a jurisprudential flexibility as well as the legal desire of seeing that environmental violations be considered as violations of human rights, intensifying thus the legal protection of polution victims and offering them, nonetheless, the possibility of bringing a claim before the ECHR by invoking article 8 in respect to every polution source. The protection of the right to a healthy environment, through article 8 of the Convention concerning the right to private life, family life and residence has, however, its limitations. Thereby, in a case [] where the plaintiffs argued, on the grounds of this legal text, that the urban constructions in the south-east of a greek island lead to the "distruction of the environment they live in", the european court underlined that the essential element that allows to be determined whether if, in the circumstances of a case, the violations brough to the environment represents a breache of one of the rights protected by the provisions of para.
(1) of article 8 consists of the existence of a negative effect induced on the private or family life of a person, the mere general degradation of it not being enough of a cause. Neither article 8 nor any other provision of the Convention does not guarantee, specifically, the general protection of the environment as such, and in this case the plaintiffs did not allege a high enough level of damage in order to be taken into consideration, on the grounds of article 8, para ] from 1998, where the plaintiffs filled a request to the Court due to the disturbances caused by dust polution generated by a construction site from the area. In the case, the Court denieded the requests and accepted the arguments of the other party regarding the public wellfare. As far as our country is concerned, Romania has been found quilty for the first time by the European Court of Human Rights in 2009 for violating the right to a healthy environment in the Tătar vs. România [Tătar v. România, no. 6702/01, decision of 27th january 2009], a case concerning the impact on the environment of a cyanide based technology used for the extraction of gold. The plaintiffs invoked the passivity of the national authorities, argueing that these were responsible for not taking the necessary measures in order to protect their health and the environment against the polution resulting from the extraction of gold and the technology used, obligation stated in article 8 of the Convention. Moreover, they argued that there had not been an efficient consultation with the public before the exploitation started and that the technology used posed a threat to their lives and for the environment. With all the evidence invoked by the Government in its defence, the Court decided that in the case the plaintiffs complained not by the existence of an act but more so by an inaction, demonstrating that the society stood at the origin of the ecologic accident from january 2000, as described in an ample manner by the international press and that constituted the object of a report of both the European Union and the United Nations. The Court considered that although there does not exist a causal probability, the existence of a serious and substantial risk for the health and wellfare of the plaintiffs imposes on the State to fulfill its positive obligation to adopt reasonable and adequate measures capable of protecting the rights regarding the respect of private life and their residence as well as the right to enjoy a healthy and protected environment. The Court, concluding that the romanian authorities have failed in fulfilling their obligation to prequisitely and of a satisfactory manner evaluate the eventual risks of the activity in question and to take the adequate and capable measures to protect the rights of the plaintiffs in respect of their private life and their residence as well as the right to enjoy a healthy and protected environment. Also, the Court established that the national authorities have failed in fulfilling their obligation to inform the population of the city of Baia-Mare that was in the impossibility of knowing the possible prevention means of a similar accident or the measure imposed in similar cases. In Brândușe vs.Romania case of 2009, the plaintiff was executing an inprisonment punishment in the penitenciary of the city of Arad and invoked a high degree of olfactory polution caused by the garbage tip of the city situated in the proximity of the penitenciary and whose organisation and use was contrary to the environment legislation. Through its decision from the 7th of march 2009, the Court stated that article 8 is applicable in the case even if the plaintiffs health had not been affected taking into consideration the period of time during which he had to endure the polution, the quality of his life being affected in such a manner that it turned into a breach of his private life. The Court determined that the authorities are responsible for not fulfilling their obligations regarding the decisional process, the impact studies, the lack of public information. 
